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The Hasan Family Foundation takes great pride in announcing the
appointment of Congressman Scott Mclnnis as Senior Fellow of the Hasan
Family Foundation, for a two-year term.

Chairman Seeme Gull Hasan, said the Hasan Family considers Congressman
Mclnnis the best educational resource to the public and the media,
particularly right now with the focus on environmental issues affecting the
State of Colorado. Congressman Mclnnis is the most knowledgeable person
in the State when it comes to Federal and State laws regarding water and
land issues.

His retirement from the public service would have created a great loss to the
people of the State; therefore, the Foundation has created a Senior Fellow
position for the Congressman. This fellowship position requires the
Congressman to speak at organizations, both social and educational, all over
the State on the issues of water and land. The goal will be to help educate the
public and the media, both relating to the Federal Government perspective,
as well as State Government. Congressman Mclnnis will also write opinion
pieces and discuss these issues in the media on a monthly basis.

To request appearances or interviews and articles, please get in touch with
the Hasan Family Foundation Chairman Mrs. Seeme Hasan.

Please send the name of your organization, a choice of three dates, and a

contact telephone number to Seemecolorado” »or mail request to:
-Elizabeth Avenue, Pueblo, CO%__ | or fax to: 970.949

or telephone 719.544!




2005 Colorado River Water Seminar

8:36 - 9:00
9:00 - 9;15

9:15 - 10:00

10:00 - 10:15
10:15- 11:45

12:00 - 1:15

1:30 - 2:30

2:30- 2:45
2:45-3:15

3:15-4:00

Frida ¥, Sepieml)er 30, 2005
Two Rivers Convention Center
Grand Junction, CO

9 am - 4 pm

Registration

INTRODUCTIONS AND OVERY W

Dick Procior. Manager, Grand Valley Water Users Association and Colorado River Waler Conservation
District Director, Mesa County

WATER EAW 101

Peter Hlendng, General Counsel, Colorado River Water Conservation District

Presentation includes a survey and background of Western water law and an update of current issues.
Designed for non-water professionals.

Break

HOUSE BILEL 1177~ INVERBASIN PANEL DISCUSSION

dosh Penrvy, Panel Moderator, Colorado State Representative, District 54, Grand Junction
Panel & Basin Roundtable appointees:

Bam Craig, Yampa-White Basin

dodis Pories, Dolores/San Juan Basin

Bewnis Sieekel, Gunnison Basin

Greg Teabior, Colorado Basin

Lunch and Keynote Speaker - Colorado River Room
WASIINGTON IN THE REAR Visw MiIRROR

Seott Melnnis, former Congressman, Unifed States House of Representatives and current
Senior Fellow, Hasan Institute,

Q11 GAS AND WATER GUALITY

Randy See, Panel Moderator, Western Colorado Congress
Panel;

e Fheo Colbora, TEDX, Inc.

Coveg Laear, Grand Mesa Citizens Alliance

Craig Meis, Mesa County Commissioner

Gary Wik, Wright Water Engineers, Inc.

Break
A LOOK AT GLOBAL WATER ISSUES
Dy Charles Tlowe, Economics Professor Emeritus, Institute of Behavioral Sciences, CU-Boulder

RECREATIONAL IN-CHANNEL DIVERSIONS

Jamies lsgir, Colorado Stat > Senator, Assistand Majority Leader, District 6, Hesperus
Gary Lindsteon, Colora%({{);%i'aie Representative, District 56, Breckenridge
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i ’ Frrstess iy oy aean oo Cootomtnine Warhy S 1 e, TEy



Dec 02 05 (08B:23p lLori (970} 255- p.2

/\O}/

To: Seeme Hasan, Chairwoman; Hasan Foundation

Fromz Scott Mcinnis, Senior Feilow

ccC:

Date: December 2, 2005

Re: Re-Cap 2005; Public Knowledge - Interest Water/Fublic Lands Speech and Ariicle Plan

Madam Chairwoman,

Ag you know we are quickly approaching year-end and | thought it wouid be a good time to
re-cap our efforts with the Foundations desire to put forth a Two Year education effort in the
Public Interest with focus on Public Lands and Water of the West.  As you know we had
several meetings about this time last year laying out a design for the project  Your stated
goal was that we serve the Public Interest. This resulted in 12 researched articles (in a series
format which requires continued research) supported by Speaking engagements, The
articles have been carefully documented, proofed and again at your insistence, written at a
level that non-water experts could easily understand.  The Foundation felt strongly that we
should reach as broad of audience as we could and that in doing that the effort should be
taitored for basic water and public land infreduction.  Only one article really focused on Public
Lands but with the Energy development now going on in the Rky Mins, which involves targe
amounts of Public Lands the issue really is on the minds of lofs of the Public,. Water seems
o be the subject always draws interest and debate.

The Foundation and | had rnany discussions and afforts put forth in 2004 for the 2005 effort
and in first few weeks of 2008 were consumed with mecings not only betwaen us but wit::
different people within the water community. At this point | think we are wel! on track to have
a very active 2006 including 15 to 20 more articles and several speeches.

! will list the Articles/Speaking engagements. The article list is complete but the Speaking is
not as | did not keep records of all the speaking but as { recall them | will suppiement this
memo. We titled the Seres *Musings on Water”, Al the Articles are original and not re-
printed from any other source.

1 — Press Release — announcement of effort — released in the Feb timetable

2 - Article 1, Musings on Water “Water! It is an absolute Human and Econarmic Necessity” —
Basics on Water, Colorado River System

3 - Adicle 2, “It's Our Water or is t?" — Colorado River Compact, South Platte River
Compact, Upper States, Lower States, Courts

4 — Article 3, *"Who gets the Water? Nothing much has really changed” - The “whao and how”
in Colorado. Basic Coiorado Laws. Colorade Constitution and test of time.
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5 - Agticle 4, “West of the 100" Meriden” — Beneficial use, Western US Water distribution,
reservoirs, dams, and Dept of Interier's Bureau of Reclamation, Historical background

6 — Aricle 5, “A Start for the Upper Basin” — Bursau’s main mission, Hoover Dam, electical
generation, River Basin Planning and Accounting

7 - Article 6, “A River Stretched Too Far” — Development of the Water Resources of the
Colorado River Basin, Mexican Water Treaty

8 — Article 7, “Whither Oil Shale” — Gil Shale, what it means, importance, hopes and dreams

g - Article 8, “Public Lands” — Pubiic Lands in the West, policies, Public Land Law Review
Commission, States, Wildarness Act

10 — Article 9, “Dividing The Waters” - Compacts, States, Basin Roundtables, Resolutions of
the 30's, Water Advisory Committee, State Planning Commission, Equitable Utilization,
Transmountain Diversions, and Mitigation

11 — Article 10, “History Repeats” — Drought, population growth, Denver Metro Area,
Equitable division, Demographic, Social and Financial Interests

12 — Article 11, “What goes around, comes around” —~ 1935 and 36 Water Conference and
Resolutions, Agreements, Colorado State Planning Cormission

13 — Article 12, currently in process —

SPEAKING (List Is not complete). At the beginning of all remarks | spoke about the Hasan
Foundation, its history and its dedication to Education abolit Colorado’s Nafural Resources,

1 -~ Key Note — Delta Chamber of Commerce (Delta) - Water and Public Lands, Westem
Slope protections

2 — Key Note — Davinci Institule (Denver) - Future of Water in Colorada, Division, Use,
Battles of the Future

3 — Key Note ~ Colorado River Water Seminar (Grand Junction) — 1935 and 1936 Water
Resolutions, State Planning Commission, 2005 Roundiables

4 — Key Note ~ Denver Rotary Club (Denver) — Water History, Transrmountain Water
Diversicns, Mitigation

5 — Key Note — Colorado Mining Assoc {Meeker, Colo) — Water and Energy, Public Lands,
Transmountain diversions

6 — Several TV interviews

With 2005 as the starfup year the three months were slow with research, organization but it
runs very smooth now and | hope to have cne or more articles yet in Dec. although the
Holidays may interrupt.  Speaking will pick up right after the Holidays. The big decision will
be with whom fo place the articles for publication. Big papers will not seek the articles if the
competitor also plans to run the article. We also want to look at the magazines fike the Rura
Electric quarterly.

® Page 2
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After each speech | received many compliments about the content, and have had saveral
inquiries for additional information based on content of the speech.

If you have any questions feel free to contact me. Your cffice has on file copies of all the
Articles but | also have copies.

® Page 3
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MUSINGS ON WATER

WATER! It is an absolute human and economic necessity. WATER! You and I
cannot live without it. Colorado’s economy and people absolutely depend on water. The
water we use day-to-day comes mostly from mountain snow melt -- some from ram - but
mostly from mountain snow melt.

The climate of Colorado is semi-arid or even arid with statewide precipitation of
16-17 inches per year, mostly as snow melt, mostly in the mountains. Denver gets about
13-14 inches annually of effective moisture. Measured as snow fall, there is an average of
26 inches at Alamosa and 404 inches in San Miguel county.

So moisture is unevenly distributed among the river basins in Colorado. These
basins are the North Platte, Republican, Arkansas, Rio Grande, Animas, LaPlata, and, of
course, the Colorado and its tributaries in Colorado: the Yampa, ‘White, Gunnison,
Dolores and San Juan.

Colorado’s mountain rivers supply necessary water to Colorado’s own cities and
towns and irrigated agriculture, but Colorado’s water must be shared with other states.
The North Platte and its tributary the Laramie, are governed by decisions of the United
States Supreme Court. The South Platte, Republican, Arkansas and Rio Grande are
administered by compacts Colorado has entered into. For example, Colorado and New
Mexico entered into a compact on the LaPlata River. Considering the Colorado River
(once called the Grand River), besides Colorado where it originates, the states of
Wyoming, New Mexico, Arizona, Utah, Nevada, California and the country of Mexico all
have legitimate interests in the flows of the Colorado River. These interests have created
long runming disputes, Tesulting in court decisions and treaties. So Colorado does not get
to keep off of “its water”.

To be able to use these waters, not just in the spring and surmer, but all year,
water must be stored in reservoirs behind dams, which also results in disputes.

Certainly Colorado has (or has had) extensive ground water resources. These
ground waters are in “aquifers”. There are generally two kinds of aquifers: alluviom or
“terrace” deposits adiacent to and tributary to surface streams or rivers, and deep or
bedrock aquifers. Both kinds of ground water are being used extensively for irrigation,
mostly east of the Divide, and for cities and downs, again east of the Divide but in the fast
growing, heavily populated metropolitan areas. These ground waters are being depleted
much more rapidly than anticipated. A large population have investments in homes that
are founded on depleting ground water. The issue is politicized and disputes are
increasing. -

Thank you. Until next time.
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MUSINGS ON WATER

“It’s Qur Water, or Is [t?”

Previously [ mentioned that a lot of Colorado’s water must be shared with other
states. So let’s have a little visit with that issue. At one time Colorado advocated that all
the water originating in Colorado belonged to Colorado. However, the United Stales
Supreme Court eventually ruled, when Kansas sued Colorado, m favor of the Doctrine of
“equitable apportionment”. Since rivers that start in Colorado’s mountains flow into other
states, those states want some of the water. Certainly the ultimate requirements for
Colorado to share its water with other states started with discussions, then disputes, then

threats, then litigation and interpretation of “equitable apportionment”.

In some cases there have been agreements to try to avoid the trauma and expense
of litigation. Usually the quarreling states codify their agreements in “compacts™ which

are ratified by the US Congress. But it usually took time 1o reach an agreement.

So let us first consider two rivers that loom large in Colorado -- both past and
present. The South Platte (important for Denver and eastern Colorado), and the Colorado

(important to the State, Denver, the metropolitan suburbs and the Western Slope).

First, the South Platte. It is governed by the South Platte River Compact with
Nebraska. But there is some history. Significant numbers of people started coming to
Colorado during the gold rush of the 1850s. They filed claims not only for gold, but for
water. The first claim made for water was on Boulder Creek, a tributary to the South
Platte. That claim was made in 1859 before Colorado was a state, and was listed in the

public record by a document called a decree (i.e. the court “decreed” that the claim was
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Jawfully made). This and other claims are still used io irrigate flat areas, meadows, in the
upper tributaries. The lower Platte in its natural condition carried very little water to the

Nebraska line. There were even periods each year when it was naturally dry. But because
large ditches had been built on the Platte’s tributaries in Colorado, Nebraska claimed they

were the total cause of the lower Platte being dry at times.

After being stored in the irrigated land for years, the water diverted percolated
back into the Platte, making a live stream. Even the historic condition being an often dry
streamn did not influence the demand by Nebraska for “wet water”, so the dispute
continued. In about 1916, Nebraska sued to stop the Colorado diversions. These
arguments lasted for about 10 years. In 1926 Colorado and Nebraska entered inio a
compact apportioning the water of the South Platte between the two states. There are
details about who gets how much water when, but the result is that the waters of the

South Platte are not all “our water™.

And now, an overview of the Colorado River. The Colorado can be exemplified
by the old pbrase attributed to Mark Twain: “In the west, whiskey’s for drinkin’ and
water’s for fightin”. The Colorado River is the most litigated river in the world. The
longest running case in the United States Supreme Court involved the Colorade River
(Arizona vs. California). At the outset, let’s understand that the Colorado River is steeped
in history, folklore, tall tales, and facts, Here will be some {olklore, but I will stay mostly

with the facts.

Let’s start with the Colorado River and its tributaries originating in Colorado,
The main tributaries are the Yampa, White, Frying Pan-Roaring Fork, Gunnison, Dolores
and San Juan Rivers. The Colorado River and these sub-basins are west of the

Continental Divide and generate about 70% of Colorado’s surface water. Colorado’s
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available share of most of the other river systems in the state have been pretty well used
up, so now the Colorado system carries the only remaining significant water available for
the state. This is the basis for intrastate disputes, but is not dscussed here.

This “availability” is definitely linited. Why? Because it’s really not all “our
water”. Well, why not?

The Colorado River Basin lies also within other western states. Only about 20%
of'the land area of the basin is inside Colorado, although Colorado’s area generates most
of the water. However, other states and Mexico (by treaty) for years have had legitimate
and enforceable claims to waters of the Colorado River. The disputes started early and
after years of confrontation and threats, the differing parties began to enter into
agreements.

First came the Colorado River Compact of 1922. This involved the seven states of
Arizona, California, Colorado, Nevada, New Mexico, Utah and Wyoming. It provides for
defining the Colorado River into two divisions - the Upper Division (the states of
Colorado, New Mexico, Utah and Wyoming) and the Lower Division (Arizona, California
and Nevada) with Lee Ferry, Arizona, where the river is measured, as the dividing point.
The compact was signed on November 24, 1922 and approved by President Hoover.

The Compact’s purpose is to provide for an equitable division and apportionment
of the use of the waters of the Colorado River system, to promote interstate comity, and
to remove causes of present and future controversies. The two basins are to share equally
in deliveries to Mexico. The problem is that the 1922 Compact divided up more water
than the Colorado River produces. So now arguments are ever more heated and comuity is
found to be wanting 83 years later in 2005.

Of course differences arose among the states of the Upper Division, Colorado,
New Mexico, Utah and Wyoming. Negotiations resulted in the Upper Colorado River
Compact of 1928. The ‘48 Compact is intended to provide for the equitable

apportionment to the individual states of the Upper Division of the water apportioned to
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the Upper Divsion by the Compact of 1922, and o promote interstate comity and remove
the causes of present and future controversies.

The Colorado River Water available to the Upper Division is apportioned to the
individual states “in perpetuity” as follows:

Colorado: 51.75%

New Mexico: 11.25%

Utah: 23%

Wyoming: 14%
A small part of Arizona is geographically in the Upper Division so it gets some Upper
Division water.

The Upper Colorado River Compact of 1948 created the upper Colorado River

Commission as an interstate agency to administer the compact.

A couple of thoughts about the Colorado River and Mexico, There is the story of
the All American Canal. An irrigation canal was built and it followed a hydraulic grade
which took it a short distance into Mexico. Of course, Mexico stole water from it. The

canal was rebuilt so its total length is in the United States, hence the Al American Canal.

Years ago a US Attorney General attempted to enforce doctrine that all the waters
of the Colorado River belonged to the United States, and none was owed to Mexico. A

treaty in 1944 resolved the issue and Mexico does get Colorado River water.

The result is that even though most of the water of the Colorado River is
generated in Colorado, only a relatively small amount of its waters are actually available to
Colorado. Like the Piatte Rjver, it is not all “our water”,

Thank you, until next time.
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MUSINGS ON WATER

A Start for the Upper Basin

May I continue with a little history? Earlier I discussed something of the growing
and now lonpgtime influence of the Bureau of Reclamation in water and energy in the
West. The Bureau’s economic and political influence (“clout™) was greatly increased by
its approach to water and power by way of what it calls “River Basin Planning and
Accounting”. Let’s look back at some specifics resulting from that process and how it has
influenced (improved? mpacted?) rivers in the West and especially the Colorado River.

The Bureau’s main mission remained 1o reclaim the desert by irrigation. As I said
earlier, the irrigators simply could not pay the whole cost associated with that imigation.
The Bureau was put into the electrical energy business on the Colorado at Hoover Dam
and it liked being in the encrgy business. The River Basin Planning and Accounting
method is a way to work within (reclaim?) a whole river basin without the burdensome
requirement of each individual piece of a project having to be financially feasible.

A friendly Congress continued to agree to the “need” to reclaim the desert and also
the “need” for irrigating that desert, but that irrigation required a subsidy. The way to
subsidize urigation was for the Bureau to sell hydroelectric energy -- ie., energy
generated by falling water at big daras, and in this particular case, hydro dams on the
Colorado River. So Congress put the Bureau into the electrical energy business big time
in the form of two acts of Congress with titles that are similar enough to be confusing. |
know that any discussion of legislation is dry even if it is about water. Well, here goes
anyway! The two Congressional Acts are:

- The Colorado River Storage Project Act of April 11, 1956 (for you purists this is

Public Law 485 - 84th Congress, 2nd Session, $500)
~ The Colorado River Basin Project Act of September 34, 1968 (Public Law
90-537 - 90th Congress, §1004)
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For now [ will limit discussion to the Storage Project Act - call it “the ‘56° Act. It
1s the genesis of the huge increase in the Bureau’s influence in the Colorado River Basin.
T"li come back to the Basin Project Act - (the “68” Act) in a future discussion.

Certainly, 1956 is now a long time ago, nearly SO years. But its progeny is with us
and will be for at least 50 more years. So why did the Coungress pass and President
Eisenhower sign the 56 Act? Enforceable compacts have long ago divided the Colorado
River inte Upper and Lower Basins. The lower basin (California, Arizona, Nevada)
developed earlier and diverted much more Colorado River Water. The 56 Act addresses
the Upper Basin,and specificaily that the Upper Basin States - including Colorado, of
course, shall be able to apply their share of the Colorado to beneficial consumptive use.
But the 1922 Colorado River Compact also requires the delivery of 75 million acre-feet
each ten consecutive years past the compact gage at Lee Ferry, Arizona (an acre-foot is
the amount of water covering one acre one foot deep, or about 11 1/2 inches deepona
footbali field). For the Upper Basin States to be able to use their share of the Colorado
and for the Compact requirenent to be met, the Bureau convinced the Congress that
“hold-over” reservoirs were required to smooth out irregularities in the flow of the
Colorado. Water would be stored during years of high flow and carried over for release
to meet the compact. Result: The Congress passed the 56 Act with some far reaching
language which directed:

- the comprehensive development of the water resources of the Upper Colorado

River Basin,
- the regulating of the flow of the Colorado River,
- the storing of water for beneficial, consumptive use consistent with the
Colorado River Basin Compact and (here we po) providing for the
reciamation of arid and semi-arid Jand (let’s say west of the 100th

Meridian), and

]
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- Control of floods and for the generation of hydroelectric power “as an incident”

\ to the foregoing purposes. Hydroelectric generation was certainly NOT

an “incident” - not at all!
‘ Hydro power is the source of finances to subsidize irrigation and Congress fully
intended it to be just exactly that - a subsidy. The Congress intended to settle the “desert™
(yes, even in 1956), using power revenues to subsidize the associated irrigation, with
irrigation still recognized as the Bureau’s main reason for existence.

The 56 Act directed the construction of four large combined storage and
hydroelectric dams and reservoirs, and eleven primarily irrigation projects, all in the Upper
Basin. The hydro dams are designated initial units and the eleven projects as
“participating” projects, i.e., “participating” in the subsidy revenues. Ultimately only a few
of the “participating” projects have been built.

The Compact still required the delivery of 75 milliont acre-feet each ten years at
Lee Ferry . In fact, the water flowing past the gauge did not average 7.5 million acre feet
per year, but 8.23 or 82.3 million acre feet cach ten year period, It is still unclear to me as
a layman why the water was aver-delivered for so long. But a couple of explanations
{speculation?) are possible. First the Upper Basin did not have the necessary hold-over
storage 10 control the delivery. Even after storage was in place, the Bureau may have
over-released to get the revenue. Massive political pressure seems to have been exerted
by Californmia and the other Lower Basin States on the Bureau and in the Congress 1o
continue deliveries above the compact requirement. Now, in 2005, the Secretary of the
Department of the Interior is moving to enforce reduction of the over-delivery. The Upper
Basin States wanted that inequity remedied. Carry-over storage was a must and hydro
revenues were an absolute necessity. Congress authorized and the Bureau built Glen
Canyon Dam and Lake Powell (named for the explorer John Wesley Powell), located just

above the compact administration gauge at Lee Ferry, Arizona. The reservoir is

-
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huge--about 186 miles long. Now, in 2003, it is greatly drawn down, the effects of which
can be significant.

The final enactment of the 56 Act into law did not come easily. There was
opposition from other states, especially California and from the then-budding activist
environmental community. The champions of the Act were the Upper Basin States, and
the actions by the Congress were based on majority (not unanimous) votes. The most
influential and steadfast guiding hand was that of Colorado’s Fourth District Congressmen
Wayne Aspinal. He was Chairman of the House Interior and Insular Affairs Committee
and controlied all the hearings on the bill, and any amendments to it much to the benefit of
Colorado and the Upper Basin. He also play a significant role in the uitimate passage of
the 68 Act. I will visit more about the projects and about Congressman Aspinal in a future
“Musings”.

Thank you until next time,
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MUSINGS ON WATER
A RIVER STRETCHED TOQ FAR

Several million of us have come to rely on the Colorado River for human and
economic sustenance. Earlier I started a discussion of the influence (impact?) of the
Department of the Interior’s Bureau of Reclamation in the West and its control of the
Colorado River. Now let’s review some of that legacy and some of the stretch/stress
visited on the Colorado, not Just by the Bureau, but also by “influence” (pressure) exerted
on the Burcau by powerful interests which the Bureau heartily welcomed, even helped
create. Hence, the stress of the Colorado which is stretched too far.

Long before the 1922 Compact divided the water of the river, it was estimated,
actually it was a “guesstimate™ because there were no gauges, that the Colorado produced
in the heighborhood of 17.5 million acre feet of water per year. So in 1922 those who
were at that time the “powers that be” divided 15 million acre feet with 7.5 million acre
feet to each the Upper and Lower Colorado River Basins, thinking that there was a
comfortable margin, Well, not really, as things have turned out! The Bureau, however,
continued to use (insist on?) the 17.5 million in their water supply calculations for far too
long. The Bureau wasn’t alone. Politically powerful proponents were insisting on their
own Bureau projects (i.e., subsidized by the Federal tax payer) and winked at the water
supply data the Bureau used.

In the late forties, mid fiflics well respected independent experts used modern,
more reliable analysis and techniques and proclaimed publicly (not that “the public” would
have understood or even cared about such arcane information) that the Colorado River
produced more like 13.5 acre feet, certainly just under 14 million acre feet. They were
ignored. Additionally water supply experts (hydrologists) within the Bureau had
independently arrived at the same conclusion that the River did not producuce 15 million

acre feet per year--more like 13-14 million acre feet. They were silenced.
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Earlier I talked some about the 1956 Colorado River Storage Project Act, and the
hopes it gave to the Upper Basin States, including Colorado, for Bureau help in putting
their share of the River to beneficial consumptive use. Now let’s visit the companion act,
the 1968 Colorado River Basin Project Act (signed by President Johnson September 30,
1968), and how it helped put stress on the actual flows of the Colorado River.

As the name implies the ‘68 Act intended to develop and apply to beneficial
consumptive use the waters of the Colorado River Basin, that is the entire basin. Let’s
first take a summary look at the Act itself, then muse a little, now in 2005 some 37 years
after the enactment. First, the Act did not pass unanimously, but it passed, became law,
and the Burean aggressively went to work under it as a mandate, still insisting more water
was available than actually existed.

The Congress mandated the COMPREHENSIVE development of the water
resources of the Colorado River Basin. This was to be almost, but not quite, exclusively
to deliver water to the vast central desert areas of Arizona and the cities of Phoenix and
Tucson. Appropriately the Bureau named that effort the Central Arizona Project (CAP).
The Act included the usual caveat to deliver the required 75 million acre feet in 10 years at
the Lee Ferry guage and for the Bureau to “reclaim” the desert and tor the generation of
electrical power (hydroelectric) as an “incident” to all other purposes. Well, not hardly an
“incident”. This was to generate revenue to subsidize delivery of water nominally for
irrigation to “reclaim” the desert. However, there were other very significant provisions.
There was much greater emphasis on the delivery of municipal and industrial water. There
were to be adequate water supplies for use in the Upper as well as the Lower Colorado
River Basin. The satisfaction of the requirements of the Mexican Water Treaty from the
Colorado was now to be a “national obligation” relieving the basin states of that
obligation. The national obligation was to be met by a plan to augment the flows of the

Colorado River.
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This was finally a recognition, however subtle, that the Colorado could not meet
the compact call and all its many other mandated requirements without being augmented.
The preferred augmentation sources were rivers of Northern California and the Columbia.
There were those in Congress who thought that was not such a good idea. The Secretary
(read the Bureau) was prohibited from studying augmentation for 10 years. Augmentation
did not/will not happen, continuing the stress on the Colorado River.

Probably, more significantly, the ‘68 Act recognizes that the Central Arizona
Project will consume huge amounis of energy for pumping the Colorado River water over
mountains to the central part of Arizona. They originally anticipated 13 pumps with total
incremental lifts of just under 3000 vertical feet required 2,863 million killowatt hours to
lift 1.5 million acre feet per year. So the Bureau’s participation (influence?) in the regional
electrical energy economy took a quantum leap. The Act provides that the Secretary of
the Interior (read the Bureay) “may agree” with non-federal interests in construction of
thermal (coal-fired) generating plants, and, of course, in the sale of the electrical energy.
The coal-fired plant built mostly for CAP pumping is the Navajo Plant at Page, Arizona.
The Bureau was to own about 24% of the plant - a great leap from the original intent of
hydroelectric generation only.

No wonder the Central Arizona Project is the most expensive water project of all
time, or at least it was until the Three Gorges Project now under construction on the
Yangze River in China, and it was the most ambitious search for project water in US
history. With its diversion of about 1.5 million acre feet annually of Colorado River water
from the Lower Basin, and with all the other Lower Basin consumptives uses, will the
water actually be there? There were some members of Congress who thought not, that
the Colorado would require augmentation to meet the CAP and other Lower Basin
mandates. Now in 2005, contrary to the specific provisions of the ‘68 Act, it may be
alleged that there is not enough Colorado River water for any more consumptive use in

the Upper Basin, including Colorado, and still deliver the compact requirement at the Lee

3
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Ferry guage. Maybe each basin ultimately will get only 6.3 or 6.5 million acre feet per
year. Even so, the ‘68 Act has a “catch 227, It provides that California shall get 4.4
million acre feet per year; this even if the CAP gets no water. In spite of all the litigation
(the several cases of Arizona vs. California) California got its assurance into the Act by
political clowut.

California’s Colorado River water js taken out below Hoover Dam and is delivered
to bheavily populated and still fast growing Southern California as far as San Diego via the
Metropolitan Districts of Southern California. The total area of the Metropolitan Districts
ncludes most of California’s members of the US Houge, They certainly held more
congressional seats than Arizona’s total, and more than all of the Upper Basin States.
Result: California got first call on 4.4 million acre feet in the ‘68 Act. Actually, California
had been taking 5 million acre feet and wanted to keep it. The Supreme Court had given
California 4.4 million acre feet and the ‘68 Act repeated it. The court had given Arizona
2.8 million acre feet with 300,000 acre feet to Nevada. The court gave Arizona one
million acre feet from the Gila River, tributary to the Colorado, not to be counted as its
share of the Colorado --big victory for Arizona!

The ‘68 Act victory for California was, in effect, a guarantee that a Lower Basin
shortage, the volume of flow less than 4.4 million acre feet, would be taken out of
Arizona’s share of the Colorado River, Asa practical matter, Arizona has now built a
huge economy on CAP water and will fight to keep it!

Colorado’s victory came about when Colorado’s Wayne Aspinall, as Chairman of
the powerful House Interior and Insular Affairs Committee, let the ‘68 Act out of
comumittee, but for a price. The Act authorized five Colorado projects.

All of the consumptive use of the Colorado River does not oceur within the basin
itscif, Massive out-basin diversions occur. Certainly, the CAP is an out-basin diversion as
are the uses in California and in Utah (the Central Utah Project). This is especially true in

the state of Colorado where out of basin (ic., trans mountain ) diversions have been active
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since 1892, first started by the Grand River Ditch diverting Colorado River water to lands
in Colorado east of the Continental Divide. Since then a farge number of trans mountain
diversions (TMDs) have been construction in Colorado, all of which are, of course,
calculated as part of the state of Colorado’s share of the Colorado River. These TMDs
are not only consuming a large part of Colorado’s share of the River, but they also impact
the total dissolved solids (salinity) of the River taking out very high quality water. I plan
to muse about the TMDs in the future.

The Colorado River is probably the most stretched/stressed river on the planet.
Once navigable several hundred miles upstream from its mouth, the Colorado no longer
flows out to sea and is no longer navigable in that sense. Because of an ever increasing
population, so many of whom rely on the Colorado for s0 much, beneficial consumptive
use has used, re-used and used up essentially all of its water. Now, in 2005, the Secretary
of the Department of the Interior has determined that after too many indecisive meetings
amoung the seven basin states, and with the Department being concerned with the
equitable sharing of the river which is abviously stretch too far, the states are unwilling to
reach agreement, so the Secretary will decide. Whatever happens, the states will not agree
but will probably litigate.

Thank you until next time.
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MUSINGS ON WATER

WHITHER OIL SHALE?

Lately I have been musing about an old homily that I heard some years ago,
something to the effect that in Colorado water is discovered about every five years and
Colorado oil shale is re-discovered about every ten years, Well, both water (or the
shortage of it) and o1l shale (and how it can solve the crude oil “shortage™) have been
rediscovered and the two, water and oil shale, are not really separable. I will start here to
muse z little on 01l shale. It is just that -~ a start and I’'ll muse a little more in the future.
The history of oil shale goes back in time quite a way. Add to the history a lot of folklore,
outright falsified promotion, hopes and dreams, and, of course, shattered dreams. Oil
shale occurs in Colorado, Utah and Wyoming and also in other countries. There was
some very early oil shale work in those other countries, but none ate operating on a
sucecessful commercial scale.

For now, I'll touch on Colorado ofl shale. Interest in oil shale as a source of liquid
fuels is almost always revised (“re-discovered™) in response to an increase in the price of
conventional crude oil or a perceived dwindling of the reserves of crude oil world wide,
but especially in the U.S. That was the case historically and is the basis for today’s revised
interest. Let’s do a quick overview, including some comments about the geology of oil
shale.

Actually the rock is not a shale and contains no oil. It is a marlstone containing
organic matter. Geologically, oil shale was deposited between 48 to 45 million years ago
(plus or minus a few million years) during a geologic time epoch labeled as Focene. The
massive oil shale deposit was laid down in the bottor of a huge fresh water lake. The
scientific evidence is that throughout this geologic time period the climate of the carth was

wetter and warmer, about 70 degrees F compared to about 46 degrees F now. These
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conditions were very favorable for laying down the huge oil shale deposit. The shale bed
has not been geologically disturbed (up-lified or fractured) which adds to its desirability.

The specific oil shale formation has been labeled by geologists as the “Green
River” and contains solid organic matter that is tan, brown, almost black depending on the
“thickness™ of the oil shale. The richest zone is caiiedA the “Mahogany” (the color).
During the geologic time when the Green River formation was being deposited, volcanoes
erupled and spread volcanic ash over a wide area,

The layer of ash (usually about 1-2 feet thick) identifies the richer shale of the
Mahogany zone and is called the “Mahogany Marker”. Like all minerals, oil shale is
analyzed for its richness and hence how valuable it may be. In the case of oil shale, the
richness is expressed in gallons of oil per ton of rock. To be of value it has been generally
accepted that oil shale should analyze at least 15 gallons or more per ton of rock.
Although there are other il shale deposits in the United States, the Green River formation
is the only oil shale thought to possibly be a viable source of liquid fuels.

At maximun, the deposit is about 1500 feet thick. Richness varies, and much of it
is less than 15 gallons per ton, but it can be 25, even 40 gallons per ton. When heated in
controlled conditions, the shale gives up oil vapors, gas, and a thick crude “oil” similar o
conventional crude oil that can yield gasoline and other liquid fuels. No wonder oil shale
is continuously “re-discovered”. But getting from the oil shale rock to gasoline for your
car 1s very difficult and expensive. To make it happen, a lot of time, treasure, talent and
trauma have been invested in Colorado’s oil shale. One major oil company is now
experimenting with a research level extration method. The atiractiveness can be seen in
some of the numbers. The U.S. Bureau of Mines had concluded that just 1000 square
miles of the total 2500 square miles of the oil shale area contains about 300 billion barrels
of “oil” in place. The richest shale would be recovered first and there would be losses in
extraction and processing 1o liquid fuels with a “net” result of 75 to 100 billion barrels

(that’s BILLION with a “B™),
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P’ve said it -- oil shale and water cannot be separated! Water is critical for
production of liquid fuels from oil shale. Several reliable estimates have been made of the
water requirements. With estimates of shale oil production ranging from 50,000 barrels
per day to 2,000,000 barrels per day of 42 gallon barrels (and several estimates in
between), water requirements are estimated to be betwéen 1.1 and 4.8 barrels of water per
barrel of shale oil. Municipal use is included. The Colorada River has been thought to be
the primary water source. Water filings for water from the Colorado River for oil shale
development were made as early as 1918, probably earlier. Between 1918 and 1949, about
a dozen claims for oil shale water were filed, eleven prior to 1925, Then large crude oil
reserves were discovered. By the early 1960°s the total filings were over 1000 cubic feet of
water per second of time, much more than would be available -~ probably more than
would be reasonably needed.

During the 1940°s the U.S. Bureau of mines operated an experimental oil shale
facility at Anvil Points near Rifle, Colorado, mining oil shale by conventional methods and
refining about 100 barrels per day to liquid fiuels. The Bureau of Mines received a decree
dated 1945 for Colorado River water for one second foot (about 500 gallons per minute).
The operation was moth-balled in the late 1950°s.

Irom the 1920°s on, individuals and oil companies claimed oil shale lands and took
them to patent. Most are in and about the drainages of Roan Creek, Parachute Creek and
Piceance Creek. Roan Creek is at DeBeque, a town founded by Dr. DeBeque, a dentist,
carly in the twentieth century. He was an enthusiastic promoter of oil shale. Parachute
Creck is a tributary to the Colorado River at Parachute, Colorado. Rumor has it that the
creek is so named because on the map it looks like a parachute. Piceance Creek is a
tributary to the White River, near Meeker, Colorado. The dramage of these creeks have
played an important role, not just in identifying oil shale lands, but in water for oil shale.

It was recognized that the Colorado River could not be totally reliable, so

companies purchased ranches including the associated water rights in those drainages.
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Folklore is that companies purchased the ranches--paid well for them--and leased the
ranches back to the original owners. The lease fee was for the rancher to pay the taxes,
but he also had to continue to use the water,
A prominent example involves what was the Union Oil Company of California.
Union Oil held probably the best oil shale water right on the Colorado River — 118 1/2
second feet dated February 14, 1949. Not being comfortable, the company bought ranches
near Parachute (formerly Grand Valley) and Glenwood Springs, acquiring about 45
second feet of very early water rights.

Yes, Colorado water and oil shale have been re-discovered. - Achievement of a
viable oil shale industry will require water and a huge capital investment-- probably not
impaossible, but certainly daunting. The oil shale resource is there, and the water can
become available. It may take a while.

Thank you until next time.
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ARTICLE 8

MUSINGS ON PUBLIC LANDS

Here, I will muse a little on the background, the history, and the present status of
the vast Federal land holdings, especially in the west, that are generally referred to as
“public lands”. Are they still “public lands” as originally intended? I am not so sure.
Certainly the Congressional policy regarding those Jands has changed, and in the past
Colorado’s members of the US House of Representatives and Senate participated in
actions Jeading to the change. A Little review is in order.

President Thomas Jefferson began the acquisition of public lands. Soon after the
new republic, known as the United States of America, was established, more land, and Jots
of it was subtly (and sometimes not so subly) sought for expansion. Early on Jefferson
acquired additional lands to “the west” by purchases, cessions and treaties. He negotiated
a cession with Indian tribes and gained title to a large area amounting 1o about a third of
the State of Illinois. Iis most famous acquisition was, of course, the Louisiana Purchase,
and he requested $2500 (a lot of money then) from Congress to fund an expedition into
which scientific, commercial and military issues were to be combined. Congress
approved, and Lewis and Clark headed west, up the Missouri to explore the new
“western” lands and find a water route to the “western ocean”. Jefferson was concerned
about Britain, France and Spain being present there. His unspoken intent was to acquire
public land for settlement and expansion to “the west”. He believed that it was the
country’s destiny to expand from the Atlantic to the “western ocean”.

Long after Jefferson, successive Presidents, and Congress wanted the western
lands settled, and to encourage that settlement, incentives were provided i the form of
public land to homesteaders by the Homestead Act and the Desert Lands Entry Act. As
late as the 1930°s and 40°s homesteads were granted in Colorado. Even later in Alaska,

The federal policy had long been to grant title to Federal public lands to the states and 10
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the public. About 80 million acres were granted to western states for settlement, mining,
timber harvest, water development and other public uses. The policy was for Federal lands
to be used for multiple uses.

The late Colorado Congressman Wayne Aspinall (Chairman of the House Interior
and Insular Affairs Commitiee) expressed well the best use of public Jand to be “the wise
use of the earth and its resources for the greatest good for the greatest number for the
longest time”. “Wise use” was a description of the long held practice of “multiple use”,
Even now, in 2005, the Federal government owns/controls vast land areas of the United
States. About 95% of all Federally owned lands are in twelve western states, The Federal
government owns over 30% of Colorado. In some western states as much as 80% is
Federal land. Is the policy still multiple use? Maybe not,

The practice of “multiple use” of public lands has been subjected to significant and
far reaching change. Now huge areas of public fands are being kept in Federal control.
Result: steady decline in multiple use.

Although subtle changes took place over decades, one Congressional act can be
identified as the turning point which changed public land policy forever. President Lyndon
Johnson signed the Wilderness bill on September 3,1964. Here is some of the background
leading up to the passage of the bill and the public lands changes that were wrought as a
resuit.

Although many members of the House and Senate participated in the pull and tug
leading up to President Johnson’s signature, two from Colorado were dominant. Fourth
District Congressman Aspinall was Chairman of the House committee of reference
(Interior). Senator Ed Johnson was on the Senate Forests Committee. During the
evolution of the Wilderness bill, the Coloradans wanted multiple use on Federal public
lands, including lands (o be designated as wilderness, and specifically with multiple use in

areas finally designated as wilderness. Arrayed for single use on the wilderness side were
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the national (mostly eastern) preservationists. On the other side were western cattlemen,
miners and timber interests. Of course there were also others on each side.

Aspinall, as commitiee chair, was trying to find a middle ground, but still wanted at
least a modicum of multiple use. He thought that other uses of public lands must be
carefully weighed and considered before designating wilderness. He wanted mineral
exploration before final wilderness designation. He believed that mining should be
permitted in public lands proposed for wilderness status, especially if' a permit was pending
under the 1872 mining Jaw. That is, before wilderness could be justified as a single use, the
wide spread benefits of multiple use must be carcfilly considered.

A pending Senate bill would permit mining only on the approval of the President.
The preservationists supported it. Everyone knew it would be impossible to get a
president to permit mining in a wilderness. A minority report on an earlier bill flatly stated
that the measure would prevent development of the natural resources of the west, the
location of most of the potential wilderness.

The Coloradans argued that determination of the status of public lands was for
Congress alone, as set forth in the Constitution: “The Congress shall have the power to
dispose of and make needful rules and regulations respecting the territory and other
property belonging to the United States” (Article IV, Section 3). Eventually the
Coloradans prevailed.

These issues delayed passage of the act. Aspinall was castigated by political foes
on both sides of the aisle, being bi-partisan and equal opportunity critics. The Washington
and New York press were especially vicious.

Here was the political impasse. The House committee held that there was a critical
need to know what minerals were in the public lands considered for wilderness. Bui there
were enough members of Congress siding with the preservationists to prevent passage of a
bill that permitied even exploration for minerals, The irony of the impasse: those who

didn’t want to know what minerals were there and didn’t want anyone else to know, the
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lack of information about what lay in the wilderness lands and the view that wilderness
once “destroyed” is lost forever,

Finally, a wilderness bill passed out of a joint House-Senate conference committee.
Although mining claims could be filed in wilderncss areas under the 1872 mining law, new
mineral filings and leases were time Jimited. But the result was that the Forest Service had
promuigated such onerous and restrictive regulations in exploration that despite the
language of the act, those huge areas of Federal public lands are lefi unexplored. No one
knows, will ever know, what minerals are there. The preservationists were angered by a
provision that required an act of Congress (not the President) to create more wilderness
areas.

Although the 1964 Wilderness Act was a recognizable starting point for change in
public land policy, change had been building for a long time. In the early years of the
Republic the country was huge and rich in resources with relatively few people. The land
was there to be taken. Over many years, the public land policies had become a gaggle of
laws and regulations which were contradictory and often unrealistic. They had been
written to expand and develop a frontier type nation. Each segment of the population
fought over everything from water projects to wilderness. Band-Aid laws protected some
interests, impacted some rights and built administrative empires (read “bureaucrats”™). The
population was increasing, the early frontier was disappearing, but the laws stayed on.

To attempt to address these changes, the Congress, of course, created a permanent
body. It has the impressive title of “Public Land Law Review Commission”, and began
work in1964. The 1964 Wilderness Act was the last public land Jegislation before the
PLLRC’s first report in 1970. The PLLRC repudiated many of the public land policies
telating to the old west. The commission changed “multiple use” to “dominant use”. The
Federal government retained mineral ownership and was now requiring leases to extract

minerals.
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Three significant PLLRC recommendations affecting the west were enacted. The
YFederal Land Policy Management Act, giving the Burean of Land management authority
over the leasing of Federal minerals, Payments in Lieu of Taxes (PILT) providing for
payments to states and local entities when Federal actions reduced revenues, and
regulation of mining in National Parks. Significant help was provided for National Parks
in eastern states.

Not all of the PLLRC recommendations have been enacted into law, nor are they
beneficial to Colorado or the west, The west knows that the patchwork of old original
public land policies and regulations had not been holding. The new policies are not yet
working well in the 21st century west. The west is ot yet comfortable. The Federal
bureaucrats exercise awesome power over public lands essentially without being held
accouniable. They act as though the land and minerals are theirs and not the
citizen-publics.

There is a New Mexico family who has grazed cattle on the national forest for
about three generations. Now a District Forest Ranger says *“No”!  After several years of
expensive appeals which have been met with bureaucratic obfuscation, the rancher is still
denied grazing permits. No multiple use here! The rancher is moving to South America
where cattle ranching is still welcome,

Another Colorado rancher who has hunted big game for 70 years on the national
forest that surrounds his ranch can no longer hunt because his multiple use access is
denied.

It took more than 25 years of expensive appeals and litigation to get the BILM to
issue leases to hydraulically mine soda minerals in western Colorado. Historically, oil
shale claims could be patented by proof of assessment work, Don’t even try it now.

Since before Colorado was a state, irrigators have diverted water from creeks that
are now within national forests, They have state issued decrees and had F orest Service

permits. To renew those permits, the Forest Service started demanding by-pass flows of
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most of the decreed water, usually alleging bogus assertions of the water being needed
downsiream for endangered species. After years of extensive and expensive litigation and
appeals, the courts ruled against the Forest Service.

Sometimes it is difficult for us in Colorado and the west to apprectate how or why
the populous east should have as much (or more) control over public land in the west
because of their large numbers in the US House, their total numbers in the Senate, and
their coalition of states, over public lands in the west where our lives and livelihoods
depend on those lands. The west, and [ say especially Colorado, is not yet comfortable
with the revisions to the public lands policies and the ever growing bureaucratic control.
The Public Land Law Review Commission’s review of public Jand laws is still a work in
progress.

Thank you until next time.
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MUSINGS ON WATER WA
s,

History Repeats AN )

¢

Because the growth of the city and a drought combined to create a demand for a
supplemental water supply there was an investigation (*analysis™) td determine tﬁe source
of an additional suinplementat water supply and to determine if it could be delivered. The
suppleriﬁmtal supply was found to be available and it was delivered. The city was Rome
and the year was 145 BC.

Again, the same two issues -- concentrated population growth and a two year
drought (“a prolonged period of dryness”) combined to bring about a demand for a
supplemental water supply. This city is the Denver Metropolitan area. The year 1s 2005.

‘That drought had a startling impact on the lifestyles of the fast growing population
of the metropolitan area (“Drought? Nobody told me there’d be a drought™). So now
2150 years later almost nothing is new--history repeats! Here we go again!

Colorado politicians, water leaders and just plain folks are confabbing to find
ways to get supplemental water to areas that are short and to equitably divide Colorado’s
remaining water among the areas of the state. “Equitable division™ won’t be casy. The
Continental Divide approximately marches through the middle of the state. It is not just a
physical topographic phenomenon. It has demographic, social and financial impacts.
Most of the people (and the mongy) are on the east side and most of Colorado’s
remaining water in on the west side of the Divide. Eighteen Rivers head in the higher
elevations of Colorado and flow across the borders to neighboring states, and each of the
rivers was or is the subject of controversy resulting in compacts, court decrees and
international treaties that have taken large percentages (and sometimes most) of the
waters originating in Colorado. Water interests on both sides of the divide covet (read
“will fight for”) theix share of the dwindling remaining supply. This was true in

Colorado’s past and it is true in 2005. In an effort toward fairness and equitable division
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of the state’s waters, the legislature and Governor in 2005 established nine Water Basin
Round Tables. The intent is the creation of intrastate, interbasin compacts with the goal
of firly supplementing the east slope metropohtan area’s water supply while leaving
some water for the west slope. Great new idea? Unigue approach? Not really! Not at
alll Let's go back a little, not as far as 145 BC, but back 2 little in time. |

Jine of 1935 saw the first state wide waier conference, an effort to fairly divide

Colorado’s water among the state’s geographic areas and economic and political interests.

The effort continued into 1936 when the second session of the conference was convened
in February. The work of the ‘35-'36 conferences seems to have been forgotten but the
ideas that were the outgrowth of 135.736 seem now 10 be reinvented as something new.

The 1936 session of the conference was the continuation of the 1935 conference
and was intended initially to cacry forward in all good faith the comity achieved and
resolutions adopted in 1935, Two hundred of the well intended met in Grand Junction in
February 1936 to resolve Colorado’s then and future water issues. Both conferences were
under the auspices of the State Planning Commission. Several of the attendees remained
active in Colorado water well into the 196075 and 1970°s, one or two into the 1980°s. Oh,
well, at least these few kept trying!

Now the 2005 Water Round Tables will likely involve many more than 2060
participants before there is 2 final conclusion (if ever). The 2005 effort, like the
1935-1936 effort, is oriented toward supplementing the east slope water supply. For now,
let’s review how they proceeded and what came of the *35-"36 conference. This was
labeled as a statewide water conference, but there was an anomaly. There were no
participants identified as representing Colorado Springs or Pueblo.

On February 27, 1936, the conference convened in Grand Junction, Colorado and
was called to order by D. W. Auperle, then President of the Western Slope Protective

Association. He was quoted as saying that Colorado has “...s¢ much of the most valuable
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resource of the entire country...water...it is our job to perfect a comprehensive and just
plan of water development in Colorado.”.

The cenferecs were constantly reminded that other states (read that as California)
were busy developing their shares of Colorado River water under the 1922 Compact
financed with federal loans and grants. Fear was growing that much of Colorado’s share
of the Colorado River would be preempted

Then Congressman Ed Taylor (of Glcnwood Springs) could not ...too strongly
wrge upon (the conferees) the necessity of electing a thoroughly wide-awake legislature
composed of men with sufficient knowledge to realize that water is our greatest asset and
must be developed with sufficient courage 10 take the necessary steps to insure such

development”.

Drought was a significant incentive 1 address state wide water issues in 1935-1936
when John T. Barnett, Chairman of the State Planning Commission, addressed the 1936
conference. He emphasized that «__abnormal drought conditions had brought about an.
acute shortage of...water in most sections of the state.” In 2005 a two year drought has
resulted in the creation of the water round tables in the several basins.

As a result of the two year drought, east slope metropolitan utilities departroents
required their retail customers to severely reduéc water usage (especially for lawns) and
the cities lost about /3 of their water deliveries with the loss of the associated revenue.
They are now raising water rates to help pay off bonded indebtedness on distrivution
systems. Droughts can be serous but they are definitely not such a new thing. In 2005
people and politicians are acting like they are. [n 15 BC Rome was continuing to extend
aqueduets to supplement water supplies to areas impacted by drought. Competent
scientific tree ring analyses show that droughts have lasted 25-30 years in Colorado. It
can happen agai@ apd it can happen in the Colorado River Basin and the Platie River
Basin which are significant to the state’s west slope and east slope water supplies. The

recent drought in Colorado continucs as the basis for the strong desires (read “demands”)

-
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1o supplement the metropolitan cast slope water supplies. The drought exacerbates the
glaring fact that there are many thousands of houses in the metropolitan area f’manccd
with long term mortgages and the water supply for thousands of those is fast depleting
ground water.

What would happen when/if there should be a 20-25 year drought in Colorado
and/or early friendly agreement is not reached for supplemental water for the east slope
metropolitan area? Your guess is as good as mine, but it wouldn’t be pretty! Letus
return to the ©35-736 state wide water conference. Throughout the ‘36 conference the
issue of funding projects stated to come to the fore. Water projects are expensive, and the
conference started to recognize financing as the significant issue in Colorado’s ability to
utilize its waters and in the costs of equity for the west slope. So the conferees looked, of
course, to the federal government for money {what's new?). Butlam ahead of myseif.

In “36 much of the conference was devoted to pronouncerents of equity and protection
for the west slope. Several of those pronpouncemenis and the tenor of the conference
began to hint at events to come. Mr. R.J. Tipton was Water Resources Coosultant 1o the
Plamﬁng Cornmission. (Tipton later founded a water consulting firm and was aclive well
into the 1970°s.) His remarks in 1936 were the harbinger of what was to come: “On the
Lastern Slope practically all of the depéndabla water supply is now being used, and there
is little opportunity for further development on that side of the range from waters
originating there. If the Lastern Siope is to grow and develop it can fook only to the
Colorado for supplemental water supplies.” This was 1936, and the word was
“sypplemental”. Mr. George Corlett, as Chair of the Planaing Commission’s Advisory
Committee on Water (created in 1935) observed “...the centers of population are governed
absolutely by water supply...and where adequate precipitation is not available {then it
must be) by artificial water supply.” Even in 1936 this meant imported
water—supplemental water. In 1936 Mr. Corlett further observed that “The people of

Colorado are gradually becoming water conscious and from present indications our state
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administration and representatives fn Congress are coming 10 react to popu]a{ demnand”,
and so in 2005 the legislature and the govemor came to react 10 “popular demand”. The
1936 session of the conference continued the 1935 goal of unanimity toward solving ( at
Jeast addressing) water issues for the goed of the entire state. The 2005 legislation has
the same lofty goal.

In 1935 the conference unanimously adopted Resolution No. | by Frank Delaney
of Glenwood springs. Resolution No. 1 emphasized the need for detailed and
comprehensive surveys to determine the future requirements of the eastern slope and the
western slope which were to be the basis for a comprehensive scheme of Colorado’s
utilization of its share of the Colorado River as provided by the Seven State’s Colorado
River Compact of 1922. So it is in 2005 with the state wide water round tables that are
intended to create the “comprehensive schemes”. Further, the 1935 Resolution No.i also
provided that the construction of any major transmountain diversion shal} not be begun
unless a comprehensive plan shall have been prepared and shall include compensating
storage for the westerm slope to be constructed as a part of the expense of the
transmoountain diversion project in the amount shown by sueh survey to be sufficient to
prevent existing western slope rights and probably future western slope projects being
adversely affected.” The resolution strongly emphasized that every plan for a
transmountain diversion “...shall include as an integral part of the cost thereof to be borne
by the proponents compensatory storage equal to the amount diverted” as protection for
the west slope. Throughout the 1936 sessions of the Statewide Water Conference
Resoluton No. ! (the Delaney Resolution”) was the basis for recognizing the needs to
orotect west slope interests. Years later western slope interests continue to insist on this
“one-for-one” equity in negotiations with the east slope interests.

The “35 and ‘36 conferences certainly did recognize pending transmountain
diversions, including the need to supplement the water supplies for municipalities,

especially Denver. If the word and spirit of unanimousty adopted Resolution No. 1 were
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to be met, the municipal proponent would pay for the facilities to compensate the western
slope and that would be expensive. The obligation and the expense were rccbgnized n
the |935 resolution by Mr. Malcom Lindsay of Denver. His resolution No. 15 addresses a
proposed survey of the “Blue River Transmountain Project (the most prominent feature 1s
the existing Dillon Reservoir) to determine all pertinent questions relating thereto
including adequate protection 1o the present rights and future needs of the Western
Slope”. His resolution No. 16 addressed Denver’s Williams Fork Diversion Project and
its financing by loaned and grants, with significant language regarding the western slope:
“Such project to include adequate protection to the present and future needs of the
western slope...Iin advance of the beginning of construction, and provided further that

« _all terns and conditions of Resolutior No. 1 with respect to transmountain diversion
projects shall apply to this resolution and the projects herein mentioned.”

Resolution No. 17 by Charles Mansen of Greeley further recognized the intent to
“protect” the westemn slope in the event of ransmountain diversions. Specifically, his
Resolution No. 17 addressed the proposed Grand Lake Transmountain Project. “...and
not in aﬁy way interfering with the present needs and future requirements of the Western
Slope, and subject to the conditions contained...in Resolution No. I. With respect to
transmountain diversion projects shall apply to the resolution and the project berein
mentioned, and shall bave been approved by the Western Slope Protective Association
and the Western Slope members of this Committee.” This proposed project was
constructed as the Colorado-Big Thompson Project by the Northern Colorado Water
Conservancy District, diverting 260,000 - 310,000 acre feet of Colorado River water
annually to supplement the District’s east slope sources.

The 1936 session continued the momentum of the 1935 session including the
vniversal attitude of east slope ~ west slope comity and equity in utilizing Coloradé water
resources. The State Planning Commission expressed approval at the progress and

cooperation exhibited by the conferees. Members of the state legislature and
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congressional delegation wrote letters expressing satisfaction at the apparent progress,
offering encouragement and, of course, advice. The 1936 session adjowrned at noon
February 28 after adopting eleven more resolutions, The conference did not reach
agrecment on one additional resolution. It was withdrawn and its subject lefi to further
consideration by the Special Resolution Coxmmittee. Now 69 years lager in 2005 the
subject (3}' the delayed resolution is lost to posterity. Most of the 1936 resolutions that
Were a(iopted addressed subjects such as funding projects, cooperation among agencies
and the election of state legislators. One oppesed the funding and construction of
projects in California and Arizona - to no effect. The eleventh resolution by Judge Stone
of Gunnison, however, is instructive. It carries forward the cooperative attitude
established at the 1935 session. The Stone Resclution was adopted upapimously. It
reaffirmed to Resolution No. 1 (the Delaney Resolution) of 1933, adopting a
» _declaration of principals as 10 transmountain diversions and the principals announced
thereby”. The 1936 session adjoumed February 28 at noon. |

Now in 2005, looking back to the goals and intentions of 1935 - 1936 statewide
conferences, the 1935 conference bore the title of “Calerado Water Resources Progress
Report” and unanimously adopted 19 hopeful resolutions, several addressing protection
of the west slope in relation to transmountain diversions. The 1935 and 1936 sessions of
the Statewide Water Conference concluded their deliberations in stated agrecment and
comity.

And then something happened!

Until next time.
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MUSINGS ON WATER

WHAT GOES AROUND COMES AROUND

The 1935-36 statewide water conference unanimously passed a total of 30
resolutions, 19 1n 1935 and 11in 1936. They were expressions of agreement on the future
equitable application of Colorado’s waters 10 beneficial consumptive use in and for all
areas of the state. Many of the resolutions specifically addressed protection of the
western slope in relation to transmountain diversions. The most important and most often
referenced resolution addressing this issue is 1935 Resolution No. 1, the Delaney
Resolution, The operative language is “...compensating storage for the western slope to
be constructed as part of the expense of the transmountain diversion project in the amount
.. .sufficient to prevent existing western slope rights and probable future western slope
projects being adversely affected . . . shall include as an integral part part of the cost
thereof to be borne by the proponents compensatory storage equal to the amount
diverted”. The [935-36 conferences were intended to resolve on a friendly basis the
statewide water differences then existing and to prevent future disagreements, especially
regarding transmountain diversions and protection for the western slope or at least a
modicum of protection. That was the appearance at the end of the 1936 session of the
conference. The conference was thought to be the basis for the best use of Colorado
walter.

Looking back it appears that not long afler the close of the 1936 session those hard
won agreements began to unravel. The Honorable John T. Barnett, Chairman of the
Colorado State Planning Commission issued a statement on “Trans Mountain Diversion™.
It was critical. He said “In view of what has transpired recently, I feel it is my duty, as
Chatrman of the Planning Commission to let the PUBLIC (my emphasis) know just what
our present situation is and the very definite and immediate danger that confronts us.”

Chairman Barnett’s statement is telling in that it expresses his (and the Planning
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Commission’s) disappointment al the tum of events. Although the tone of the statement
is civil, his anger boils just below the surface. He speaks to the facts that “every
resolution was adopted by unanimous consent, all differences had been compromised to
the satisfaction of the entire commiitee and every section of the state was represented
adequalely in the plan” i.e. proiection of the west slope vis-a-vis transmountain
diversions. He placed heavy emphasis on the fact that one of the first problems the
Planning Commission considered was that of water development. Abnormal drought
conditions had brought about an acute shortage of water in most sections of the state. So
itis in 2005. The creation of Water Round Tables have been established by legislation to
deal with drought and oriented towards action by an intrastate compact committee whose
job will be, among other duties, to address problems of drought.

Barnett continued that “. . .Because of the pressure for the diversion of surplus
waters from the western slope to the valleys of the Platte, the Arkansas and the Rio
Grande, probably the most important part of the plan is that contained in what is known
as the Delaney Resolution which established the basis upon which the Planning
Commission will approve such diversions as being beneficial to ALL (my emphasis) river
basins involved.”

Barnett’s statement then recognized the unraveling going on, saying “But now
there are manifest attempts upon the part of certain individuals to insist on petty
departures from the program established by the Delaney Resolution. He expressed the
opinion that the insistence of “these people™ would jeepardize Colorado’s right to
beneficially use the waters of the rivers originating on the Continental Divide (i.c. the
Colorado) and would likely lead to serious consequences. He said it was time for The
Planning Commission to find out whether the efforts for the good of the entire state were
to be upset by captious or selfish objections in the face of honest agreements reached by
those most vitally affected or whether the agreements reached were to have the unified

support of the entire state. If they were not to have that support it would be impossible to

2
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sec how The Planning Commission could aid in the application of the state’s waters to
beneficial use and in the “upbuilding” of the state and the development of its resources.
Tough, pointed and critical words!

Then what happened? Although there is no specific record of what happened
next, we can assume that several/most of the conference participants stmply went home
and, of course, when their own ways. They simply “opted out”. We can speculate they
“opted out” because they did not want to pay for compensation o the western slope.

Now in 2005 we return to the recently adopted legisiation creating Water Round
Tables and the intent to ¢reate “Interbasin Compacts Regarding the Equitable Division of
the State’s Waters . . ., perhaps continuing the intent of the 1935-36 state wide water
conference.

Maybe the similarity does not end there. It appears that some participants in the
1935 - 1936 conferences simply “opted out” and went their own way. The 2005 legislation
provides specifically for “opting out”. “Basin Round Tables and their representatives on
the Interbasin Compact Commitiee may opt out of the procedures established in this
article at ANY TIME (my emphasis). Now, late in 2005 legislation provides specifically
for “opting out”. “Basin Round Tables and their representatives on the Interbasin
Compact Committee may opt out of the procedures established in this article at ANY
TIME (my emphasis). Today rumors are starting that representatives on the Rio Grande,
Platte and possible the Guonison are making noises about opting out. What goes around
comes around.

Thinking back to the 1930’s and thereafter, some of those who “opted out”
decided to act on their own decisions, some alone, some with chosen partners. Rumors
and some news reports indicate that now in 2005 some Round Table participants are
negotiating water deals among themselves, True? Very probably! What goes around

comes around,
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Why would they want to make their own deals? Lots of reasons. Get something
done outside of the chumsy process of the Round Tables where too many participants
might insist on intruding their ideas and criticisms. Or, looking at the Round Table
process, the enabling legislation provides for “Water Rights protections” in part . . .this
article is not intended to restrict the ability of the holder of a water right to use or to
DISPOSE (my emphasis) of that water right in any manner permitted under Colorado
law. The General Assembly affirms the protections under the state constitution and
related statutes. This article shall not be implemented in any way that would diminish,
impair or cause injury to any contractual right created by the intergovernmental
agreements, contracts, stipulations among parties of water cases, . . .affirm that this article
does not impair, Hiot, . .the rights of persons or entities to enter inlo agreements,
contracts or memos of understanding . . .relating to the appropriation, movement or use of
water under other provisions of law.” So we may speculate that in 2005 some Round
Table participants (even non-participants) want to assure (lock-up!) water ahead of the
time of the Interbasin Compact(s), perhaps hoping to be senior in time to the Compacts.
They may also be looking to the statutory protection of contracts into which they may
enter. Further we may speculate that the language protecting contracts could have been
inserted to help Denver protect its early decrees and the relationship of those decrees to
the long term contracts with the suburbs.

Here we can pause to relate a little folklore about the then Denver Water Board
and the 1922 Colorado River Compact. Denver tried to claim a priority date for the
proposed Dillon Reservoir sentor to the 1922 Compact. The folklore has it that some or
all of the Denver Water Board Comuissioners journeyed to Dillon (date unknown) to
inspect (read “look at™) this possible reservoir site. While there, they had a picnic lunch
and on that basis claimed they had made an appropriation senior to 1922. This was less
than speculative and the court ruled to the effect that eating a ham sandwich at a picnic

did not constitute an intent to appropriate. Oh well, they tried!!

4



Nov 26 05 12:31p Lori (870)1255-

Let’s return to the 1930°s. After the 1936 session of the state wide water
conference efforts continued to apply the state’s water to beneficial consumptive use, but
with a different/revised approach. This involved legislation.

In 1937 the legislature created water organizations that have continued to have
significant influence (read impact) on the direction of Colorado water and will continue
that influence long into the future. The legislature created the Colorado Water
Conservation Board to guide overall state water policy, the Colorado River Water
Conservation District, the western Colorado water policy body as successor to the
Western Colorado Protective Association, and the Northern Colorado Water Conservancy
District.

Certainly other statutory organizations were created, some over time, but these
plus Denver set the stage early for intrastate discussions (fights?). Now in 2005 such
discussions include Water Round Tables and the possibility of Interbasin Compaci(s).
Maybe it is still true: What goes around comes around.

Until next time.
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MUSINGS ON WATER
THE FLOW OF THE GRAND COLORADO RIVER

The Colorado River is the primary River of the Southwest part of Our Nation. It
is called the “River of Rivers” because of its importance in some of the most arid lands in
the Americas. Over half the land mass in the lower states is contained within 14 western
states and only 14% of the nations siream flow covers that area. Consider that against the
fact that 73% of the stream flow is in the East. The Colorado River drains from
approximately 250,000 acres of land. It provides water for 25 million people with
addition of providing immense power resources. The Colorado River is critical for the
existing habitats of all types of life and other environments in the majority of the West.
Of some interest, the Colorado is only the sixth largest river in the nation, based on
volume flow, but has achieved the distinguished names of “The Mother of all Rivers” and
as mentioned above the “River of Rivers” because of its importance in the Arid West.

There are so many areas, whose designation you will know, that are supported by
the water flowing from Colorado’s peaks. A few examples include: The Grand Canyon,
Rocky Mountain National Park, Glen Canyon Dam, Hoover Dam, Glenwood Canyon,
Mclnnis National Conversation Area, Arches National Park, Canyonlands National Park,
Lake Mead, Lake Powell, and Dead Horse Point State Park, There are also many staies
that flourish off, and depend upon, the Colorado. Those states include: Colorado,
Wyoming, Arizona, California, Nevada, New Mexico, and Utah. Of course many other
States benefit from the power generation.

Do you know the name of “Rio Colorado™? That was the name, given by the

Spanish, to a portion of what we now know as the “Colorado River”. Colorado is “Red”
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in Spanish. It was called the Rio because of the Reddish color that dominated the River
until the Glen Canyon Dam was completed trapping many of the sediments that made up
the color (Glen Canyon — Lake Powell, was needed to help protect the Hoover dam from
the sediment buildups). Up to 1921 the “Colorado River” technically begin where the
“Grand River” joined the “Green River” in Utah. It was in that year that the State of
Colorado requested that the entire River (about 1,400 miles long) be named the
“Colorado River”. The Colorado had other names including, but not restricted to “Rio de
Buena Guia” or “River of Good Guidance”. Also fun to note, is that the largest River
contained within m one State 1s the “Colorado River” located in Texas.

75% (approx) of the Colorado River Water originates in Colorado although we
only have about 20% of the actual basin. Major tributaries in Colorado are the “Blue”,
“Gunnison”, “Eagle” and “Roaring Fork Rivers”. The primary tributary is the “Green
River” in Utah. The precious water of the Colorado is allocated by Compacts and Laws
which are often described as the “Law of the River”. The most significant Compact is
known as the “Colorado River Compact” and it has been significant in shaping the
history of the States involved. Because the States could not agree on State specific
allocation the Colorado River Compact made allocations based on the “Upper States” and
the “Lower States™.

High up in the Colorado Rocky Mountain National Park (Colorado is the highest
State in the Union) at around 9,100 feet, trickles of water combine to begin the Mighty

Colorado flowing 1o the Southwest where in it’s trip it drops almost 7,000 feet by the

time it exils the Grand Canyon. The River runs through the middle of three major deserts
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and used to end up in the Sea of Cortez, although because of heavy use it rarely,
anyrmore, ever does.

So what is the route, in general terms? As I mentioned it starts in the Colorado
Rocky Mountain National Park moving down and through the Kewuneechee Valley to
Lake Granby located right at Granby, Colorado. Then it is on to the town of Kremling
before heading into the beautiful Gore Range. Then the River flows down near the area
called “Dot Zero™ which is right next to the Interstate called I-70. From there it heads
into the Glenwood Canyon through the town of Glenwood Springs (where the Roaring
Fork River merges). From there through South Canyon, the Grand Valley and then into
Grand Junction where it is joined by the “Gunnison™ River (in Grand Junction, folks refer
to the Two Forks), then on through the Mclnnis National Conservation Area to Utah.
Once mto Utah it heads into two National Parks (the Arches and the Canyonlands). It is
in the Canyonlands National Park where the “Green River” joins it (all of the route of the
Colorado presents spectacular views). Then into Lake Powell (pull that one up on your
inter-net) — which has become the number one clear water vacation spot in the West.
From Powell it heads out by Page, Arizona to Lee’s Ferry, the designated division point
between the Lower States and the Upper States. Also at Lee’s Ferry another tributary,
the “Parta River”, comes in and then on to the end of Marble Canyon, where the
tributary, “The Little Colorado” comes in. Next, of course the Grand Canyon for over
200 miles of Nature’s beauty then on to become a portion of the Border between Arizona
and Nevada and Arizona and California. The Colorado is joined by the “Gila” River then

on again to form a part of the Border between Baja, California and the Sonora. Much of
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the last part of this is dry, depending on the demands placed on the River. The last 75
miles of the River are in Mexico,

So here we have it, the Mighty Colorado River, one of the most regulated Rivers in the
World, providing water for States, Native American Tribes and Mexico. It is a
Masterpiece of Nature, a fundamental part of the history of the West and how privileged

we are to have it.
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THE COLORADO RIVER COMPACT -+ ARIZONA SAYS NO---AT LEAST FOR
AWHILE

As you will recall I have discussed the Colorado River Compact in our earlier articles.
‘The Compact is the principal foundation for the allocation of the Colorado River Water

and its history is important for anyone who looks or studies the “Law of the River”

First, a little background on the players. There were seven States that were party to the
agreement, those being Colorado, Wyoming, Utah, New Mexico, California,

Arizona and Nevada. Colorado’s River Basins provided approx 70% of the Water for the
River and California provided the least. California was the fastest growing of these
seven States. Compacts up to the point in time of the Colorado River Compact were not

really tested or given much creditability.

The Compact was signed and ratified by all except Arizona (they refused to ratify)

in New Mexico. The result of the compact was an allocation between the Upper Division
States (Colorado, Wyoming, Utah and New Mexico) and the Lower Division States, those
being California, Arizona and Nevada. The States entered the negotiation with the idea
of each State coming out with its own allocation but that proved much to complex and

not practical.

There is no question that the Lower Division States came out way on top in regards to the
Compact for several reasons the most important being this; the allocation between the
Upper Division States and the Lower Division States called for an equal division of 15 million

acre feet or 7.5 million acre feet to each Basin, but the 15 million acre feet represented a
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gross overstatement of the actual average flow of the River. Well, one might say,
whatever the flow is, just divide it in half for the Upper Division and Lower Division to share.
But in a brilliant move by the Lower Division States they inserted language requiring the
Upper States to deliver 75 million acre feet every ten years which of course locked in the
Lower States water at the expense of the Upper Basin States. The division point

was set by the compact to be at Lee’s Ferry located in Arizona near the Utah border.
Further, the compact defined “Upper Basin” to mean those areas of Arizona, Colorado,
New Mexico, Utah and Wyoming from which the waters naturally drain into the
Colorado River and “Lower Basin” to be those areas in Arizona, California, Nevada,
New Mexico and Utah from which the water naturally drain into the Colorado River
below Lee’s Ferry. Confusing 77 Yes, because it then goes on to say the “Upper
Division” will be defined as Colorado, Ulah, New Mexico and Utah and “Lower
Division” will be California, Nevada and Arizona. Suffice it to say, when the compact
is discussed most refer simply to the Upper and Lower Basins unaware of the

difference outlined in the Compact.

What was the impetus for a State like Colorado to agree to such terms or the compact at
all? Under the Prior Appropriation and beneficial use doctrines (which Colorado had in
its Law books) the fast growing and politically powerful State of California needed the
waler and the Smaller Upper Division States, which had much less demand and growth,
could not show the same, therefore should the matter go to the Courts or to Washington
and the Congress, the Upper Division States would be at a huge disadvantage and the

resulting thought was Colorado for example would be stripped of most use of the River
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they contributed the most too!!! My conclusion is that California entered the negotiations
as the 800 pound gorilla and while the Upper Division States kept the decision out of
Washington it came at a very high price. The agreement did not keep the parlies out of
Court, however as the Colorado River has become one of the most liligated water matters

in the Courts.

What happened in that November of 1922 when Arxizona, a member of the Lower States
Allocation, refused to ratify, when in fact the Lower States came out so well. Not
complicated, in fact simple; Arizona wanted more and they played their hand perfectly.
The point on which Arizona played was that they insisted the Lower States receive

all the water of the Colorado River tributaries within their respective States and that

the water from the tributaries not be counted against their allocation in the Compact.
The Upper States folded and the result was that the Lower States received another

I million acre feet of water as a bonus if they would just sign the agreement that had been
Reached. Remember, this is another million acre of water out of a River whose
Measurement had been grossly overstated resulting only in one sided victories for
California, Arizona and Nevada. At this point our State, Colorado, is allocated less than
25% of the water in the River, although again the State’s Basins supply 75% of the

Water.

Although the Lower States received not only the complete advantage on the Compact but
the additional million acre feet as well, Arizona still refused to ratify and did not do so
until some 22 or 23 years later when forced to in order that the Central Arizona Project be

approved. Arizona’s history shows it was well represented not only in the Compact
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dealings but in the subsequent couxt cases as well.

The Compact continues to be the subject of much debate and litigation, although this was
mitigated by the fact that for many years the States did not use their allocated amounts
but as of late with the growth and droughts disputes are much more common place. On
top of this the compact did not address Native American rights and environmental needs.
Cleary, both of those issues have and will even more, play their hand. The result, based
on the study of the compact history would be that California will continue to be the major
beneficiary, that feisty Arizona will get much more than it should and that the Upper
States will continue to see the water in their glass disappear.

Afler the signing of the compact, many public policy debates continue but still much has
done., This would include the major water storage projects, addressing the Native
American water rights, environmental mitigation, recreation, flood control, power

generation and distribution.
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MUSINGS ON WATER

A TALE OF TWO CITIES

L

Starting more than 70 years ago with the 1935 - 36 statewide water confere:nces
and continuing to 2006 under the provisions of the “Colorado Water for the 2lst Céntury
Act”, water interests have struggled to find equity for the beneficial use of Colorado™s
water resources. I have previously addressed each of these efforts. However, “equity” is
often denied, perhaps not intentionally. Colorado water law and the often shortage of
funding work against it.

Now in 2006 let’s consider more contemporary issues. Colorado’s east slope
metropolitan municipalitics ate moving aggressively (is it a competition, a race?) to get
and hold reliable long teom water supplies for their respective residents. [ am not privy to
their decisions, but I do recogaize that the several jursdictions that are searching for
dependable water supplies have mandated responsibilities to provide that water to theix
populations, and they will do it. They will get the water for theix ew;r increasing
populations.

The year 2006 has been a relatively good snow year. Reservoirs have started a
slow recovery from the recent drought and soil moisture has shown improvement. The
east slope metropolitan water suppliers see west slope water sheds holding above average
snow packs and are casting hungry eyes toward possible new transmountain diversions.
Indeed, some preliminary engineering has been started. But the east slope municipalities
are not waiting for new massive transmountain diversions. The memory of two years of
drought lives on. Water seckers are not relaxing. Nor can'tbey.

Here it is appropriate to select and cite current and conternporary examples of the
efforts of east slope Colorado cities to ensure secure, reliable water supplies for their
respective inhabitants. [ will limit my discussion to two municipalities. Let’s call the

municipalities Cities A and B. Certainly there are more than these two and there are
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